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Forword

The Parliamentary Ombudsman has been one of Finland’s two supreme overseers of legality
for 90 years. In the constitutional document the Form of Government Act, which was adopted
by an independent Finland in the summer of 1919, the Ombudsman’s fask was defined

as being to oversee the actions of courts and other authorities to ensure that they were in
compliance with the law.Towards the end of the same year, the Eduskunta adopted a set

of rules of procedure for the Ombudsman and appointed the first person to hold the post,
Representative and Justice of the Viipuri Court of Appeal Erik Alopaeus. Risto Ryti, LL.M with
Court Training, was appointed Deputy-Ombudsman. The first month of 1920 was spent on
organisational tasks *...especially because finding premises for the Office proved difficult,
activities proper could not begin until February,” wrote Ombudsman Alopaeus in his report to
the Eduskunta.

Early days of February 2010 will thus mark the commencement of the Ombudsman’s actual
work of overseeing legality. The anniversary of the institution has consequently been tradi-
tionally celebrated in early February.

This time, we have decided to mark the anniversary by publishing a jubilee book containing
essay-type articles. All of the articles deal with the Ombudsman’s oversight of legality and
their authors are, in addition to myself, the two Deputy-Ombudsmen and legal advisers from
my Office. Many of the articles examine key areas of oversight of legality, such as courts,
health care, the prison service and police actions, whilst in others the focus is on theme
totalities like discrimination, good administration and children’s rights. Likewise looked at
are questions relating to powers and some topical discussion themes, such as recompense
for violations of fundamental and human rights and the nature of a reprimand by the Om-
budsman.



The legal advisers from my Office have a high degree of expertise in their respective fields.
For this reason | have considered it very important that their experience and views are
brought through this book to the attention of all who are interested in oversight of legality. In
addition fo the Finnish and Swedish versions, this volume is also published in English to en-
sure that foreign readers have the opportunity to acquaint themselves with Finnish oversight
of legality as broably as possible.

The themes of the articles are the authors” own choice, and thus the book is not intended as
a comprehensive presentation of the Ombudsman’s oversight of legality. Hopefully, however,
it will convey to the reader a picture of the questions, problems and challenges that arise in
this work, those that have arisen in the past, the ones we are currently facing and those that
we are likely to face in the future. i

Helsinki 4.12.2009
Riitta-Leena Paunio

Parliamentary Ombudsman of Finland



FOTWOIT ..ottt sttt aenan 3
RIITTA-LEENA PAUNIO

Objectives and challenges — 90 years of the Ombudsman’s oversight of legality ................ 7
GENERAL QUESTIONS OF OVERSIGHT OF LEGALITY ..o, 19
MIKKO SARJA

Does it belong or doesnt it? — Observations on the ombudsman’s powers ... .20
PASI POLONEN

Monitoring fundamental and human rights

as the Parliamentary Ombudsman's duty ...............cc.oouevrueieeeeereeeeeeeece e 51
HAKAN STOOR

Criticism by the Parliamentary Ombudsman — punishment or guidance? ... .64
ULLA-MAIJA LINDSTROM

Compensation for violations of fundamental rights

— decisions and opinions by the Parliamentary Ombudsman .o 77
TERHI ARJOLA-SARJA

The Ombudsman as an advocate for good administration ...............cccoovreeeeerreneereeeneenns 93
RIITTA LANSISYRJA

The ombudsman and application of EUIAW ................cc.coueverueeeieieeeeeeee e 109
JARI PIRJOLA

UN's national preventive mechanism for the prevention of torfure ... oo, 125
JUKKA LINDSTEDT

Discrimination based on ethnic OfgiN ...............ccoevueruereeeeeceeeeeeeeeeeeeee e 138



JORMA KUOPUS
Towards electronic administration 170

PIA WIRTA AND JAANA ROMAKKANIEMI

Customer service at the Office of the Parliamentary Ombudsman _...........cooovvvvevei, 184
SOME SECTORS OF ACTIVITY IN OVERSIGHT OF LEGALITY ..o 193
PETRI JAASKELAINEN

Underlying principles, limits and content of oversight of Cours ...........ccoovvvveeeeeen 194
JUHA HAAPAMAKI

Oversight of covert police intelligence gathering .................c.coevoeueeecueeerecceeeeeceeee 209
MIKKO ETELAPAA

Observations on police custody faCilifies ..................ccccoeeeuerueeeeeeeeeeeeee e 222
HARRI OJALA

Prisoners” appeals, oversight of legality and legal remedies ................cccooeveierecrecnnnne. 243
AILA LINNAKANGAS

Oversight of social rights — social assistance as an example ..o 259
MINNA VERRONEN

Inspections of special care facilities for the mentally handicapped

— Use 0f COercion as a ChaIBNGE ..............cc.oouvrueeeeeeeeeeeee et 277

KAIJATANTTINEN-LAAKKONEN

Oversight of legality in health CAre ................ccoorvrveeieeeeesee e 295
[ISA SUHONEN
Limited prison service resources a challenge for health care o 311

KIRSTI KURKI-SUONIO

The Parliamentary Ombudsman as an overseer of the rights of the child ... .326
JUSSI PAJUOJA
Oversight of religious aSSOCIATIONS _...............ocoueeeeeeeeeeeeeee e 341





